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H 4516. 1

HOUSE BI LL 2975

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Chandl er and Condotta

Read first tine 01/18/08. Referred to Commttee on Commerce & Labor.

AN ACT Relating to use of agency shop fees; anendi ng RCW42. 17. 760,
28B. 52. 045, 41.76.045, 41.59.100, 41.80.100, 47.64.160, 41.56.113, and
41.56.122; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that it is a
substanti al governnent interest to:

(1) Bal ance enpl oyees' right to freedomfrom conpell ed speech with
the bargaining unit representatives' ability to collect dues and fees
for purposes germane to the collective bargaining process or to
contract adm nistration; and

(2) Assure that bargaining representatives do not shift a
di sproportionate share of the costs of <collective bargaining to
di ssenters, which has the effect of applying his or her noney to
support conpel |l ed speech.

Sec. 2. RCW42.17.760 and 2007 ¢ 438 s 1 are each anended to read
as follows:

((6H)) A labor organization that collects agency shop fees in
excess of a pro rata share of expenditures for purposes germane to the
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collective bargaining process, contract admnistration, or for matters
affecti ng wages, hours, and other conditions of enploynent may not use
agency shop fees paid by an individual who is not a nenber of the
organi zation to make contributions or expenditures to influence an
election or to operate a political commttee, unless affirmatively
aut hori zed by the individual.
({ £2—Atabor—organtzatton—dees—not—use—agency—shop—ltees—when—-
. | : I | I ot
i VI I IR : I I
I : . | : I I ot
expendi tures.))

Sec. 3. RCW28B.52.045 and 1987 ¢ 314 s 8 are each anended to read
as follows:

(1) Upon filing wth the enployer the voluntary witten
aut hori zation of a bargaining unit enployee under this chapter, the
enpl oyee organi zation which is the exclusive bargaining representative
of the bargaining unit shall have the right to have deducted fromthe
salary of the bargaining unit enpl oyee the periodic dues and initiation
fees uniformy required as a condition of acquiring or retaining
menbership in the exclusive bargaining representative. Such enpl oyee
aut hori zation shall not be irrevocable for a period of nore than one
year. Such dues and fees shall be deducted from the pay of all
enpl oyees who have gi ven aut horization for such deduction, and shall be
transmtted by the enployer to the enployee organization or to the
depository designated by the enpl oyee organi zati on.

(2) A collective bargaining agreenment may include union security
provi sions, but not a closed shop. I f an agency shop or other union
security provision is agreed to, the enployer shall enforce any such
provi sion by deductions from the salary of bargaining unit enpl oyees
affected thereby and shall transmt such funds to the enployee
organi zation or to the depository designated by the enployee
or gani zati on.

(3) The ampunt of the funds collected under a union security
provision shall not exceed a pro rata share of expenditures for
purposes germane to the collective bargaining process, contract
admnistration, or for matters affecting wages, hours, and other
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conditions of enploynent. Determ nation of the share of the fee shal
be docunented for the nonmenber using historical data.

(4) An enployee who is covered by a union security provision and
who asserts a right of nonassociation based on bona fide religious
tenets or teachings of a church or religious body of which such
enpl oyee is a nenber shall pay to a nonreligious charity or other
charitabl e organi zati on an anmount of noney equivalent to the periodic
dues and initiation fees uniformy required as a condition of acquiring
or retaining nenbership in the exclusive bargaining representative.
The charity shall be agreed upon by the enployee and the enployee
organi zation to which such enployee would otherwi se pay the dues and
fees. The enployee shall furnish witten proof that such paynments have
been made. If the enployee and the enpl oyee organi zati on do not reach
agreenent on such matter, the conm ssion shall designate the charitable
or gani zati on.

Sec. 4. RCW41.76.045 and 2002 ¢ 356 s 12 are each anmended to read
as follows:

(1) Upon filing wth the enployer the voluntary witten
aut hori zation of a bargaining unit faculty nenber under this chapter,
the enployee organization which is the exclusive Dbargaining
representative of the bargaining unit shall have the right to have
deducted from the salary of the bargaining unit faculty nenber the
periodic dues and initiation fees uniformy required as a condition of
acquiring or retaining nmenbership in the exclusive bargaining
representative. Such enpl oyee authorization shall not be irrevocable
for a period of nore than one year. Such dues and fees shall be
deducted from the pay of all faculty nenbers who have given
aut hori zation for such deduction, and shall be transmtted by the
enpl oyer to the enpl oyee organi zation or to the depository designated
by the enpl oyee organi zati on.

(2) A collective bargai ning agreenent nmay include union security
provi sions, but not a closed shop. |[If an agency shop or other union
security provision is agreed to, the enployer shall enforce any such
provi sion by deductions from the salary of bargaining unit faculty
menbers affected thereby and shall transmit such funds to the enpl oyee
organi zation or to the depository designated by the enployee
organi zati on. The anount of the funds collected under a union security
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provision shall not exceed a pro rata share of expenditures for
purposes germane to the collective bargaining process, contract
admnistration, or for matters affecting wages, hours, and other
conditions of enploynent. Determnation of the pro rata share shall be
docunented for the nonnenber using historical data.

(3) A faculty nenber who is covered by a union security provision
and who asserts a right of nonassociation based on bona fide religious
tenets or teachings of a church or religious body of which such faculty
menber is a menber shall pay to a nonreligious charity or other
charitabl e organi zati on an anount of noney equivalent to the periodic
dues and initiation fees uniformy required as a condition of acquiring
or retaining nenbership in the exclusive bargaining representative.
The charity shall be agreed upon by the faculty nenber and the enpl oyee
organi zation to which such faculty nenber woul d ot herwi se pay the dues
and fees. The faculty nmenber shall furnish witten proof that such
paynents have been nade. If the faculty nenber and the enployee
organi zation do not reach agreenment on such matter, the di spute shal
be submtted to the comm ssion for determ nation

Sec. 5. RCW 41.59.100 and 1975 1st ex.s. ¢ 288 s 11 are each
anmended to read as foll ows:

A collective bargaining agreenent may include union security
provi sions including an agency shop, but not a union or closed shop
| f an agency shop provision is agreed to, the enployer shall enforce it
by deducting fromthe salary paynents to nenbers of the bargaining unit
t he dues required of nenmbership in the bargaining representative, or,
for nonnmenbers thereof, ((a—+Fee——equivalent—to—such—dues)) an agency
shop fee. The anmpunt of the funds collected under a union security
provision shall not exceed a pro rata share of expenditures for
purposes germane to the collective bargaining process, contract
admnistration, or for matters affecting wages, hours, and other
conditions of enploynent. Determ nation of the share of the fee shal
be docunented for the nonmenber using historical data. Al'l union
security provisions nust safeguard the right of nonassociation of
enpl oyees based on bona fide religious tenets or teachings of a church
or religious body of which such enployee is a nenber. Such enpl oyee
shall pay an anmount of noney equivalent to regular dues and fees to a
nonreligious charity or to another charitable organization nutually
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agreed upon by the enpl oyee affected and the bargaining representative
to which such enployee would otherwi se pay the dues and fees. The
enpl oyee shall furnish witten proof that such paynment has been nade.
If the enployee and the bargaining representative do not reach
agreenent on such matter, the conm ssion shall designate the charitable
or gani zati on.

Sec. 6. RCW 41.80.100 and 2002 c 354 s 311 are each anended to
read as foll ows:

(1) A collective bargai ning agreenent may contain a union security
provision requiring as a condition of enploynent the paynent((—ne

Juhy—3,—2004—whi-chever—s—tater-)) of an agency shop fee to the
enpl oyee organi zation that is the exclusive bargaining representative
for the bargaining unit in which the enployee is enployed. The anpunt

of the fee shall be ((egualtothe ampuntrequiredto beconre—a nrenber

regquesting—ay—pay—a—+representation—+fee)) no greater than the part of
t he menbership fee that represents a pro rata share of expenditures for
purposes germane to the collective bargaining process, to contract
adm nistration, or to pursuing matters affecting wages, hours, and
ot her conditions of enploynent. Determnation of the share of the fee
shall be docunented for the nonnenber using historical data.

(2) An enployee who is covered by a union security provision and
who asserts a right of nonassociation based on bona fide personally
held religious beliefs or tenets, or teachings of a church or religious
body of which the enployee is a nenber, shall((—as—a——coendition—of
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accommpdated either by the reduction or waiver of the representation
fees, or by paying to a nonreligious charity or other charitable
organi zati on an ampunt of noney equivalent to the agency shop fee.

(3) Upon filing with the enployer the witten authorization of a
bar gai ni ng unit enpl oyee under this chapter, the enployee organi zation
that is the exclusive bargaining representative of the bargaining unit
shal | have the exclusive right to have deducted fromthe salary of the
enpl oyee an anount equal to the fees and dues uniformy required as a
condition of acquiring or retaining nenbership in the enployee
organi zation. The fees and dues shall be deducted each pay period from
the pay of all enployees who have given authorization for the deduction
and shall be transmtted by the enployer as provided for by agreenent
bet ween the enpl oyer and the enpl oyee organi zati on.

(4) Enpl oyee organi zations that before July 1, 2004, were entitled
to the benefits of this section shall continue to be entitled to these
benefits.

Sec. 7. RCWA47.64.160 and 1983 ¢ 15 s 7 are each anended to read
as follows:

A collective bargaining agreenent may include union security
provi sions including an agency shop, but not a union or closed shop
| f an agency shop provision is agreed to, the enployer shall enforce it
by deducting fromthe salary paynents to nenbers of the bargaining unit
t he dues required of nenmbership in the bargaining representative, or,
for nonnmenbers thereof, a fee equivalent to ((sueh—dues)) a pro rata
share of expenditures for purposes germane to the collective bargaining
process, contract admnistration, or for matters affecting wages,
hours, and other conditions of enploynent. Determ nation of the share
of the fee shall be docunented for the nonnenber using historical data
Al union security provisions shall safeguard the right of
nonassoci ati on of enployees based on bona fide religious tenets or
teachings of a church or religious body of which such enployee is a
menber . Such enployee shall pay an anount of noney equivalent to
regular dues and fees to a nonreligious charity or to another
charitabl e organi zation nutually agreed upon by the enpl oyee affected
and the bargaining representative to which such enployee would
otherwi se pay the dues and fees. The enployee shall furnish witten

HB 2975 p. 6



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

proof that such paynent has been nade. If the enployee and the
bar gai ning representative do not reach agreenment on such matter, the
commi ssion shall designate the charitable organization

Sec. 8. RCWA41.56.113 and 2007 ¢ 184 s 3 are each anended to read
as follows:

(1) Upon the witten authorization of an individual provider, a
famly child care provider, or an adult famly hone provider within the
bargaining unit and after the certification or recognition of the
bargaining unit's exclusive bargaining representative, the state as
payor, but not as the enployer, shall, subject to subsection (3) of
this section, deduct from the paynents to an individual provider, a
famly child care provider, or an adult famly hone provider the
mont hl y anount of dues as certified by the secretary of the exclusive
bar gai ni ng representative and shall transmt the sane to the treasurer
of the exclusive bargaining representative.

(2) If the governor and the exclusive bargaining representative of
a bargaining unit of individual providers, famly child care providers,
or adult famly hone providers enter into a collective bargaining
agreenent that:

(a) Includes a wunion security provision authorized in RCW
41.56. 122, the state as payor, but not as the enployer, shall, subject
to subsection (3) of this section, enforce the agreenent by deducting
from the paynents to bargaining unit nenbers the dues required for
menbership in the exclusive bargaining representative, or, for
nonnmenbers thereof, ((a—+Fee—eqguivalent—to—the—dues)) an agency shop
fee. The anmpunt of the funds collected under a union security
provision shall not exceed a pro rata share of expenditures for
purposes germane to the collective bargaining process, contract
admnistration, or for matters affecting wages, hours, and other
conditions of enploynent. Determ nation of the share of the fee shal
be docunented for the nonnmenber using historical data; or

(b) I'ncludes requirenents for deductions of paynents other than the
deduction under (a) of this subsection, the state, as payor, but not as
the enployer, shall, subject to subsection (3) of this section, make
such deductions upon witten authorization of the individual provider,
famly child care provider, or adult fam |y hone provider

p. 7 HB 2975



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRERRRRPR
0o N O O A WNEFEP O O o NOOD O MM WNERO

29
30
31
32
33
34
35
36
37

(3)(a) The initial additional costs to the state in making
deductions fromthe paynents to individual providers, famly child care
providers, and adult fam |y home providers under this section shall be
negoti ated, agreed upon in advance, and reinbursed to the state by the
excl usi ve bargai ning representati ve.

(b) The allocation of ongoing additional costs to the state in
maki ng deductions from the paynments to individual providers, famly
child care providers, or adult famly home providers under this section
shal | be an appropriate subject of collective bargaining between the
excl usi ve bargaining representative and the governor unless prohibited
by another statute. |If no collective bargaining agreenent containing
a provision allocating the ongoing additional cost is entered into
bet ween t he excl usi ve bargai ning representative and the governor, or if
the | egi slature does not approve funding for the collective bargaining
agreenent as provided in RCW 74. 39A 300, 41.56.028, or 41.56.029, as
applicable, the ongoing additional costs to the state in making
deductions fromthe paynents to individual providers, famly child care
providers, or adult famly home providers under this section shall be
negoti ated, agreed upon in advance, and reinbursed to the state by the
excl usi ve bargai ning representative.

(4) The governor and the exclusive bargaining representative of a
bargaining unit of famly child care providers may not enter into a
collective bargaining agreenent that contains a wunion security
provi sion unl ess the agreenent contains a process, to be adm ni stered
by the exclusive bargaining representative of a bargaining unit of
famly child care providers, for hardship dispensation for |icense-
exenpt famly child care providers who are also tenporary assistance
for needy famlies recipients or WirkFirst participants.

Sec. 9. RCW 41.56.122 and 1975 1st ex.s. ¢ 296 s 22 are each
anmended to read as foll ows:

A col l ective bargai ning agreenent may:

(1) Contain union security provisions: PROVIDED, That nothing in
this section shall authorize a closed shop provision: PROVI DED
FURTHER, That agreenents involving union security provisions nust
safeguard the right of nonassociation of public enpl oyees based on bona
fide religious tenets or teachings of a church or religious body of
whi ch such public enployee is a nenber. Such public enployee shall pay
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an anount of noney equivalent to regular union dues and initiation fee
to a nonreligious charity or to another <charitable organization
mut ual |y agreed upon by the public enployee affected and t he bargai ni ng
representative to which such public enployee would otherw se pay the
dues and initiation fee. The ampunt of the funds collected under a
union security provision shall not exceed a pro rata share of
expendi tures for purposes germane to the collective bargai ning process,
contract admnistration, or for matters affecting wages, hours, and
ot her conditions of enploynent. Determ nation of the share of the fee
shall be docunented for the nonnmenber using historical data. The
public enployee shall furnish witten proof that such paynent has been
made. |If the public enployee and the bargaining representative do not
reach agreenent on such matter, the comm ssion shall designate the
charitabl e organization. Wen there is a conflict between any
col l ective bargaining agreenent reached by a public enployer and a
bargai ning representative on a union security provision and any
charter, ordinance, rule, or regulation adopted by the public enpl oyer

or its agents, including but not Ilimted to, a civil service
comm ssion, the ternms of the collective bargaining agreenent shall
prevail .

(2) Provide for binding arbitration of a |abor dispute arising from
the application or the interpretation of the matters contained in a
col | ective bargaining agreenent.

--- END ---

p. 9 HB 2975



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.

